Farm Credit Administration

(6) Why the confidential information
is important; and

(7) An explanation of why the testi-
mony or document you want is not rea-
sonably available from another source.
If you want testimony, you must also
state how you intend to use the testi-
mony, provide a subject matter sum-
mary of the requested testimony, and
explain why a document could not be
used instead.

(c) The General Counsel may ask you
to limit your request to make it less
burdensome or to give us information
to help us decide if providing docu-
ments or testimony is in the public in-
terest.

§602.20 Testimony of FCA employees.

(a) An employee may testify only as
the Chairman approves in writing. Gen-
erally, an employee may testify only
by deposition or written interrogatory.
An employee may give only factual tes-
timony and may not give opinion testi-
mony.

(b) If, in response to your request,
the Chairman decides that an employee
may testify, you must serve the em-
ployee with a subpoena under applica-
ble Federal or State rules of procedure
and at the same time send a copy of
the subpoena by registered mail to the
General Counsel.

(¢) Normally, depositions will be
taken at the employee’s office, at a
time convenient to the employee and
the FCA. FCA counsel may represent
FCA'’s interests at the deposition.

(d) If you request the deposition, you
must give the General Counsel a copy
of the deposition transcript at no
charge.

§602.21 Production of FCA documents.

(@) An FCA employee may produce
documents only as the Chairman al-
lows.

(b) Before we will release any docu-
ments, the requesting party must get
an acceptable protective order from
the court before which the action is
pending that will preserve the con-
fidentiality of the documents to be re-
leased.

(c) On request, we may provide cer-
tified or authenticated copies of docu-
ments.
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§602.22 Fees.

(a) For documents released under
this subpart, FCA will charge:

(1) The direct costs of searching for
responsive records, including the use of
a computer, reviewing the records, and
reproducing them. We also will charge
for the direct costs of any other serv-
ices and materials that we provide at
your request.

(2) Fifteen cents a copy for each page
made by photocopy or similar process.

(3) The direct costs for each certifi-
cation or authentication of documents.

(b) You must pay by personal check,
bank draft drawn on a United States
bank, or postal money order made pay-
able to FCA. We will waive fees of
$15.00 or less. We will send the docu-
ments after we receive your payment.

§602.23 Responses to demands served
on FCA employees.

(@) An employee served with a de-
mand or a subpoena in a legal pro-
ceeding must immediately tell the
General Counsel of such service, the
testimony or documents described in
the demand, and all relevant facts.

(b) When the Chairman does not
allow testimony or production of docu-
ments, FCA Counsel will provide the
regulations in this subpart to the party
or court issuing the demand and ex-
plain that the employee may not tes-
tify or produce documents without the
Chairman’s prior approval.

(c) If the court rules the employee
must comply with the demand regard-
less of the Chairman’s instructions not
to do so, the employee must respect-
fully refuse to comply.

(d) FCA'’s decision under this subpart
to comply or not to comply with any
demand is not a waiver, an assertion of
privilege, or an objection based on rel-
evance, technical deficiency, or any
other ground. We may oppose any de-
mand on any legal ground.

§602.24 Responses to demands served
on non-FCA employees or entities.

If you are not an employee and are
served with a demand or a subpoena in
a legal proceeding directing you to
produce or testify about an FCA report
of examination, other document cre-
ated or adopted by FCA, or any related



